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CLERK: Tonight's second Public Hearing
is being held in accordance with Article 2,
Section 202 of the New York State Em nent
Donmai n Procedure Law ("EDPL") on a Proposed
Public Project (PIN 8761.82) to construct
the Uster County M dtown Linear ParKk.

CHAl RWOVAN: How nmany peopl e are signed
up to speak?

CLERK: There are two peopl e signed
up to speak.

CHAIRWOVAN: | amgoing to call Chris
White first, but | amalso going to let you
know you have three mnutes to speak. Please
be m ndful of the tinmekeeper in the back of
the room Any witten comments can be submtted
to the Cerk to be included into the record.

MR VWH TE: (Good evening. Good evening.
Can you hear nme? |'m Christopher Wite,
Deputy Director of Planning and the Project
Manager for the U ster County Linear Park
Project, also known as PIN 8761.82, which is
t he subject of this Public Hearing.

The proposed Project is located in the

City of Kingston and will create a 0.8 mle
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non-notori zed shared-use path from West br ook
Lane to Cornell Street. This Public Hearing
is required to conply with Article 2 of
t he Em nent Domain Procedure Law ("EDPL")
and for reqgulations for federally funded
transportati on projects involving right-of-way.

A notice of public hearing was published
in the Daily Freeman for five consecutive
days begi nning Cctober 27, 2019. The Notice
of Public Hearing was al so published in two
weekly papers, the U ster Publishing Al manac
and t he Shawangunk Journal on Cctober 27,
2019 and Novenber 7, 2019.

The purposes of the Public Hearing are
to provide information on the Project
background, public use, public benefits and
pur pose, describe the |ocation and the reasons
for selection of that |ocation, discuss the
general effect of the Project, identify the
property interests the County will need to
acquire in order to construct the Project, and
accept and consi der public conments.

The statenments nanmed during tonight's

Public Hearing wll be recorded by a
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st enographer. Additionally, various
docunents are being nmade available to

the public for inspection. Those
docunent s have been prenmarked as Exhibits
and will be incorporated in the record of
this hearing.

Public comments and ot her docunents
related to the proposed Project will be
accepted until Decenber 12, 2019 and
also will be included in the public
hearing record. Copies of tonight's
transcript and Exhibits will be
avai |l able to be public wthout cost
during normal business hours at the
U ster County Pl anning Departnent and
will also be posted to the Departnent's

websi te.

Wthin ninety (90) days after the record

of this hearing is conplete, the entire

record will be delivered to County

Legi sl ature for consideration and rendering

of its determ nation and findings concerning

the Project. A brief synopsis of the

Legi slature's determ nation and findi ngs
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wi Il then be published in appropriate
newspapers.

The pre-marked exhibits that are
going to be incorporated into the
record and will be nade avail able for public
review include: Exhibit 1 is a copy of the
Notice submtted to the newspapers nentioned
previously and affidavits of publication.
Exhibit 2 is a copy of the right-of-way
acqui sitions necessary to construct the
Project. And Exhibit 3 is a copy of
the Final Design Report prepared by
HVEA Engi neers, the engineering firm
retained by the County to design the
Project. The Report contains many of
t he technical details, including the
scope and evolution, alternatives, and
environnmental, historical and soci al
factors consi dered.

In addition to these pre-nmarked
exhibits, the stenographic record of
the oral public comments and al
witten comments and docunents will be

entered into this Hearing record. At
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this time, | would request that all the
pre-marked exhibits be admtted into
the record of the proceedings.

The M dtown Linear Park Project
proposes to the construct a 0.8 mle
fully accessible non-notori zed
pedestrian and bicycle path. This
facility will be a twelve foot wde
asphalt paved trail connecting the
Ki ngston Pl aza at Westbrook Lane to
Cornell Street in m dtown Kingston,
which will allow residents in m dtown
Ki ngst on nei ghbor hoods to safely access
the City's only major supermarket and
ot her services in the Kingston Plaza by
foot or by bicycle. The Project
funding is 80 percent Federal
transportation funds and 20 percent
private grant funds.

The Project will follow the
alignment of the former Uster &

Del aware (U&D) Railroad and nearly one-
half of the Project site has al ready

been cleared of track and ties and
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opened as an interim pedestrian path.
The Project will significantly inprove
the interimtrail and extend it
eastward to Cornell Street. The
i ncl udes drai nage i nprovenents, fencing
and lighting installation, installation
of new subbase and paved surface,
cl eanup of the former rail yard between
Cornell and O Neil Streets, and
upgrades to nmeet American with
Disabilities Act regul ations.

The goals of the Project are to
i nprove pedestrian and bicycl e access
bet ween m dt own Ki ngston and Ki ngston
Pl aza, inprove the quality of life for
nei ghbor hood residents, expand park and
recreational activities in an area of
Kingston with little access to nearby
par ks and support the continued
revitalization of m dtown Kingston
The Project is being devel oped in
conpliance with all State and Federal
envi ronnental regul ations, including

the State Environnental Quality Review
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Act (SEQRA) and the Nati onal

Envi ronnmental Policy Act (NEPA). Al
required permts will be obtained prior
to construction and it is anticipated
the Project will have no adverse
environnental inpacts. The
construction of the Project is
schedul ed to begin in m d-2020.

The Project requires eleven fee
acquisitions to clear title on the
County's U ster and Del aware
ri ght-of-way, along with one tenporary
construction easenment, and we now ask
Robert Cook of the law firm of Cook,
Netter, C oonan, Kurtz & Mirphy, P.C
to speak briefly about these
acqui sitions.

MR, COOK: Good eveni ng.
Generally, in an em nent domain
proceedi ng, we know the identity of the
owners of the parcels that we are
seeking to obtain with the em nent
domai n proceeding. That's generally

what the case is. In this particular
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case, it is unique in that the land to
be acquired has actually been in the
possessi on of the County for the past
forty years and mai ntai ned by the
County. But prior to that tinme it was
I n possession of various railroad
conpani es dating back to the 1870s.

Al t hough a good portion of the |and for
the Project is already in the County's
name by deed, there are el even parcels
that are | andl ocked that we need to do
the proceeding to obtain clear title.
The majority of these parcels are very
small with eight of the parcels being

| ess than a quarter of an acre, four of
those are less than one tenth of an
acre. And we estimate that the nom nal
val ue for these properties is |ess than
$1, 000. 00.

When we conducted our title
search, we determined that the parcels
to be acquired were originally
easenents in the nane of Thonas

Cornell, who was the property owner
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and/or his railroad conpany, obtained
in the late 1800's from vari ous
property owners to create this railroad
corridor for the construction of the
rail line. The easenents is only for
"rail road purposes”. But when the
parcels were sold to new owners, the
deed descriptions onmtted the railroad
easenent, maki ng each parcel smaller
Thus the chain of title ended with the
transfer of property as the new owners
did not incorporate the area
incorporated in the easenent. The area
that incorporated the railroad easenent
stayed in the possession of the

i ndi vi dual s who provided the original
easenent and subsequently to his or her
heirs. As a result, there are no
living owners to the parcels that we
seek to acquire and no one to negotiate
with. The only individuals that this
process could affect are the heirs of
the original owers of the |and when

the easenents were given. This would

SMI Court Reporting (845) 452-1988
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i nclude heirs of Thomas Cornell hinself
and those ot her property owners back in
the md and early 1800's. The current
owners of property that abut the

Proj ect area do not have any
conpensable rights and this acquisition
wll not affect themat all. The only
current property owner that is affected
on a tenporary basis is Herzog Supply
Conpany as we need to obtain an
easenent for construction purposes on a
tenporary basis from Herzog Supply
Conpany.

Since it is virtually inpossible
to retrace the famly |lineage for each
of these parcels dating back 150 years,
inthis case we need to fornmally
acquire the properties through -- these
el even parcels -- through the em nent
domai n proceedings. This stil
requires us to obtain an appraisal for
each parcel and deposit nonies with the
Ofice of the New York State

Conmptroller. W wll also be required
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to commence the Em nent Domain
proceedings in U ster County Suprene
Court and provi de whatever notice the
court requires to the public concerning
this acquisition. This wll allow
heirs of the original owners to nake
clains for the value of each property
with the appropriate anmount of noney to
be set aside. Since this is a
federally funded Project, any heir who
cones forward with the appropriate
proof wll receive conpensation wth
the outside grant noney that has been
deposited with the State Conptroller
This is the only way that we can cl ear
title to these el even parcels that we
are seeking for this Project. In
essence, this em nent domain proceedi ng
that we are bringing on behalf of the
County is to quiet title to the
prem ses. Thank you.

MR. WHI TE: This concludes the
presentation, so | wll turn the

hearing over to legislative staff in a
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monment. Please note that the required
format for this hearing does not allow
us to respond to statenents and
guestions at this tinme, but | am
avai |l abl e to answer questions foll ow ng
the Public Hearing. All statenents and
comrents received this evening will be
considered in the preparation and
determ nation and findings. Witten
comments, questions and docunents wil |l
be accepted by the County until the

cl ose of business on Decenber 12, 2019
and can be submtted to the U ster
County Pl anni ng Departnent, 244 Fair
Street, PO Box 1800, 12402.

CHAl RAOVAN: | woul d open the
floor for public coment. You have
three mnutes to speak.

CLERK: The first speaker signed
up is Ted G ese.

MR CGRIESE: Good evening. M
name is Ted Giese. |'ma resident of
the Gty of Kingston and QOperations

Manager for the Kingston Land Trust. |
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am here today on behal f of Land Trust
to speak in support of the devel opnent
of the Mdtown Linear Park. This
Project will open up a direct
connection between M dtown and Upt own
as a safe and accessible non-notori zed
transportation route and park space
that will also make Kingston a nore
connected and accessible Cty for those
of all ages, abilities and econom c
backgr ounds.

When we do outreach in this area
of Kingston, we find an overwhel m ngly
that residents and busi nesses want this
Project to happen and are excited and
energi zed about it. W have observed
that just since the interimtrail was
opened | ate | ast year, pedestrian and
cyclist use of the corridor has
i ncreased significantly. Many users
told us that they feel nmuch safer now
that the area is cleaned up and nore
active and they can't wait for it to be

inmproved further. In fact, the biggest
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conpl ai nt we have gotten over the | ast
year is that the tenporary surface
shoul d be inproved so that is it easier
for people to use their bikes,
strollers and nobility-assi st devices
on it.

So we thank the Legislator for the
ongoi ng support for the M dtown Linear
Park. As we explained to those eager
citizens who contact us for the status
of the Project, we know there is a
process to these things and this
hearing is part of that. W are
confident that the County is doing
their due diligence in understanding,
researching and acquiring the parcels
in question. It is our understandi ng
that County does its utnost to work
with | andowners towards a mutually
satisfactory transaction, with em nent
domai n being utilized only as a | ast
recour se.

We very nuch | ook forward to being

a part of transformng this vacant and
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underutilized transportation corridor
to a valuable and | asting nei ghborhood
asset and public good for the Gty of
Ki ngston and U ster County. Thank you
for your tine.

CHAl RAOVAN:  Kevin Smth?

MR SMTH |I'mokay. | think Ted
sunmed it all up. Thank you

CHAl RAOVAN:  All right. Is there
anyone else that would |ike so speak at
the Public Hearing? Hearing none,
woul d entertain a notion to adjourn the
public hearing.

MR LITTS: Mbdtion to adjourn.

MR DONALDSON: | will second.

CHAl RAMOVAN:  All in favor to
adj ourn the Public Hearing?

(Al ayes.)
CHAl RWOVAN:  Opposed?
(None.)

CHAl RAMOVAN:  The Second Public

Hearing is adjourned. Call the third

to order.
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REPORTER S CERTI FI CATI ON

|, STEPHANI E TURETSKY, a Shorthand
Reporter and Notary Public within and for the State of
New York, hereby certify:

That the wi tness was duly sworn; that
the foregoing transcript is an accurate record of the
testinmony of the said witness, to the best of ny
know edge and belief, having been stenographically
recorded by nme and transcribed under ny supervi sion.

| further certify that I am not
related to any of the parties to this action by bl ood or
marriage, and I amin no way interested in the outcone

of this matter.

STEPHANI E TURETSKY
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Affidavit of Publication

State of New York

County of Ulster SS:

Amberly Campbell, being duly sworn, says that she is publisher of the Shawangunk Journal, a weekly
newspaper published at Ellenville, NY, and that the annexed printed notice was published in said newspaper

for 1 insertion(s mencingon 2019-11-07 andendingon 2019-11-07

\\ Ulster County
i
NOTICE OF PUBLIC
By: > HEARING PURSUANT
7 —————— TO.THE .
Amberly Campbell, Publisher EMINENT DOMAIN
PROCEDURE LAW

PLEASE TAKE NOTICE
that, in accordance with

- . . Article 2, e
is I’[ﬁ%}’ day O_f A/y/ 2019' of ti.\: I?J'CWSCYC;(;(“ Sigz

Sworn tp before m

Eminent© Domain Pro-
cedure Law ("EDPL"),
notice is hereby given of
a public hearing for a pro-

\

posed public project (PIN

SHARON RICHMAN 8761.82) to construct the

Notary Public State of New York , I[.an;eai g:rlll(nt%o Lgledtﬁgg

No. 01R16334062 @ 2%11695(1?% OI;Io;i?b;r
5 at o g\ 8

ULSTER COUNTY the Legislative Chambers,

Exp Date: 12/7/2019 6th Floor, Ulster County

Office Building, 244 Fair
Street, Kingston, New
York 12401.

The purpose of this meet-
ing is to outline the project
- purpose, proposed loca-
tion, project status and
other pertinent informa-
tion concemning the proj-
Attach Ad #: 15583 ect, including maps and
property  descriptions of
adjacent parcels and the
properties to be acquired.
The project is located in
the -City of Kingston in
Ulster County, NY. The
project proposes to con-
struct -a non-motorized
shared-use path following
the general alignment of
the abandoned Ulster &
Delaware Railroad right-

of-way from the east side -

* of Cornell Street to West-

. brook Lane. The proposed
RECE public use will be 10-12 ft.
wide trail with an asphalt

NDV 2 1 2019 surface running alength of

approximately 0.8 miles.

. s g ‘Persons may appear in
ULSTER COUNTY SERISLAT person or b;]l agent and
will be given the oppor-
| tunity to present oral or ’
' written statements and to

http://www?2.ellenvillejournal.com/cgi-bin/ads/current/ads.c Submit othes, dogunetis 1735 11/19/2019

)
i e AN




By: )

7.

Amberly Campbell, Publisher

ngom{lbefoim@ﬁs {2 27% day of [l_/a'/ 20| Z
.

SHARON RICHMAN

Notary Public State of New York
No. 01R16334062

ULSTER COUNTY

Exp Date: 12/7/2019

Attach Ad #: 15583

EMINENT DOMAIN
PROCEDURE LAW

PLEASE TAKE NOTICE
that, in accordance with
Article 2, Section 202
of the New York State
Eminent  Domain  Pro-
cedure Law ("EDPL"),
notice is hereby given of
a public hearing for a pro-
posed public project (PIN
8761.82) to construct the
Ulster  County Midtown
Linear Park, to be held

' on Tuesday, November
12,2019 at 6:05 PM. in

the Legislative Chambers,
6th Floor, Ulster County
Office Building, 244 Fair
Street, - Kingston, - New
York 12401.

The purpose of this meet-
ing is to outline the project
purpose, proposed loca-
tion, project status and
other pertinent informa-
tion concerning the proj-
ect, including maps and
property descriptions of
adjacent parcels and the
properties to be acquired.
The project is located in
the -City of Kingston in
Ulster County, NY. The

. project proposes to con-
. struct -a non-motorized

RECEIVED

NOV 2 1 2019

ULSTER COUNTY SERISLATY

http://www2.ellenvillej ournal.com/cgi-bin/ads/current/ads.

. shared-use path following

the general alignment of

_the abandoned Ulster &

Delaware Railroad right-

~of-way from the east side
of Cornell Street to West-

brook Lane. The proposed
public use will be 10-12 ft.
wide trail with an asphalt
surface running a length of
approximately 0.8 miles.

 Persons may appear in

person or by agent and
will be given the oppor-

tunity to present oral or’
| written statements and to

submit other -documents
concerning PIN" 8761.82,
the Ulster County Mid-
town Linear Park project.

The project will require
public acquisition of prop-
erty. This public hearing
is being held to comply
with the requirements of
the Federal Highway Ad-
ministration and Sections

~ 201 and 202 of the EDPL.
Ulster County will attempt
to acquire necessary prop-
erty through offers of Fair
Market Value. However,
based upon a title search,
it is anticipated that ac-
quisition of property .by
Eminent Domain will be
necessary to complete the
project.

‘ Any property owners who

72235

may subsequently wish to -

challenge: the condemna-
tion of their property by
judicial review may do

so only on the basis of is-

sues, facts, and objections
raised at the hearing.

Further information on the
project may -be obtained
by contacting Christopher

‘White, Deputy Director of

the Ulster County Plan-
ning Department, with
offices at 244 Fair Street,
Kingston, NY 12401 or

(845) 340-3338. Please

advise this office no-later
than November 7, 2019, if
a sign language interpret-
er, assistive listening sys-
tem or any other accom-
modation will be required
to facilitate your participa-
tion in the public hearing.

Dated: November 7, 2019
+ Kingston, New York

Victoria A. Fabella, Clerk

Ulster County Legislature

11/19/2019
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https://www.dot.ny.gov/divisions/engineering/design/dqab/pdm
https://www.environment.fhwa.dot.gov/legislation/nepa/memo_additional-flex.aspx
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http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/northeast/nyfo/es/section7.htm
http://www.fws.gov/windenergy/eagle_guidance.html
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https://www.fws.gov/midwest/endangered/mammals/inba/inbasummersurveyguidance.html
https://www.fws.gov/endangered/what-we-do/faq.html#18






http://www.ies.org/pdf/education/ies-fol-addenda-1-%20bug-ratings.pdf
http://shop.innovativelight.com/media/cms/BUG_ratings_3044A7612FA89.pdf
http://www.lithonia.com/micro_webs/nighttimefriendly/cutoff.asp






https://www.fws.gov/Midwest/endangered/section7/fhwa/index.html
https://www.fws.gov/Midwest/endangered/section7/fhwa/index.html
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https://www.dot.ny.gov/portal/pls/portal/mexis_app.pa_ei_eb_admin_app.show_pdf?id=11376



https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-17
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-17



https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-18
https://www.dot.ny.gov/portal/pls/portal/mexis_app.pa_ei_eb_admin_app.show_pdf?id=11376
https://www.dot.ny.gov/portal/pls/portal/mexis_app.pa_ei_eb_admin_app.show_pdf?id=11376



https://www.dot.ny.gov/programs/completestreets



http://www.fhwa.dot.gov/environment/bicycle_pedestrian/guidance/design_guidance/design_nonmotor/highway/index.cfm
http://www.fhwa.dot.gov/publications/publicroads/10julaug/03.cfm
http://www.smartgrowthamerica.org/complete-streets/
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm/chapter-18
http://gisweb/camci/
https://www.dot.ny.gov/divisions/engineering/design/dqab/hdm
http://www.fhwa.dot.gov/publications/research/safety/04100/04100.pdf
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